Homicide




Murder – 1st
F
6-2-101
Purposely

Premeditated

Malice

Murder – 2nd
F
6-2-104
Purposely

Malice

Manslaughter
F
6-2-105
Heat of passion

Recklessly

Felony Murder
F
6-2-101
In connection with

Vehicular Homicide
F
6-2-106
Crim negligently

    Aggravated
F
6-2-106
Drunk or reckless

Crim Negli Homicide
M
6-2-107
Except by vehicle

Drug Induced Homicide
F
6-2-108
Causes overdose

Assault & Battery




Simple Assault; 

Battery
M
6-2-501
Assault:

 Attempts to cause bodily       harm;

Battery:

  Unlawfully touches;

  Intentionally causes bodily               

 Harm

Household member

Aggravated
F
6-2-502
With extreme indifference;

With deadly weapon;

Threatens w/ drawn, deadly weapon

Child Abuse
F
6-2-503
Inflicts physical, mental injury;

More than 6 years older; or

Child under 18

Reckless endangering
M
6-2-504
Places another in danger of death or serious injury

Terroristic Threats
F
6-2-505
Intent to cause evacuation

Stalking
M,F
6-2-506
Course of conduct to harrass

Sexual Assault




First degree
F
6-2-302
Physical force;

Threat death, injury;

Victim is helpless;

Victim is incapacitated;

Second
F
6-2-303
Threaten to retaliate;

Prevent resistance by victim of ordinary resolution;

Victim drugged;

Erroneously believes spouse;

Victim under 12 y.o.;

Position of authority;

In medical treatment;

Intrusion not necessary;

Third
F
6-2-304
Actor 4 years older;

Victim under 14; no intrusion;

6-2-303 w/o intrusion

Marriage not defense

6-2-307


Victim's age

6-2-308
If 16 y.o., affirm defense to believe older

Soliciting
M
6-4-102
Soliciting prostitution

Immoral, indecent
F
14-3-105
Victim under 18 y.o.

Kidnapping




Kidnapping
F


6-2-201
Removes from residence, business, or 

    vicinity;

Confines;  with intent to

Hold for ransom;

Facilitate comm of felony;

Bodily injury or terrorize;

Voluntarily release substantially unharmed 

    and in safe place or not

Felonious restraint
F
6-2-202
Restrains exposing to risk of bodily harm; 

    or

Involuntary servitude

False imprisonment
M
6-2-203
Interferes substantially with liberty

Interference  w/ custody
F
6-2-204
Takes or fails to return to custody;

  Defenses

Robbery




Robbery
F
6-2-401
While committing larceny, inflicts bodily injury; or

Threatens or intentionally puts in fear;

Aggravated
F
6-2-401
Intentionally inflicts serious bodily injury; or

Uses, exhibits deadly or simulated weapon;

Blackmail




Blackmail
F
6-2-402
Intent to obtain property or compel action or inaction against will;

Threatens bodily injury or injury to property;

Accuses of a crime or immoral conduct;

Aggravated
F
6-2-402
In the course of crime, causes bodily injury;

Arson




1st degree
F
6-3-101

Specific intent
Malice;

Intent to destroy or damage occupied structure;

Start fire or causes explosion

Aggravated
F
6-3-101
Add:  Reckless disregard for human life;

Serious bodily injury or death occurs;

To person at scene or emergency response;

2nd degree
F
6-3-102
Starts fire to collect insurance

3rd degree
F
6-3-103
No specific intent; intent to start fire, or reckless or criminally negligent

4th degree
M
6-3-104
Intent to start fire; damage less than $200

Others
M
6-3-105

6-3-106

6-3-107
Woods, prairie, ground;

Failure to extinguish

Throwing burning substance from vehicle;

Definitions

6-3-108


Burglary




Burglary 
F
6-3-301
Enters, remains in building , occupied structure or vehicle;

With intent to commit larceny or a felony

Aggravated
F
6-3-301

(c)
With deadly or simulated weapon;

Knowingly or intentionally inflicts injury;

Attempts to inflict injury;

Crim. Entry
M
6-3-302
Knowingly enters;  defenses

Crim trespass
M
6-3-303
Enters or remains after notified to leave

Burglary tools
F
6-3-304
Possesses with intent to use

Coin machine
M
6-3-305
Breaks or opens w/ intent to commit larceny;

Forcible entry
M
6-3-306
Violently takes or keeps possession of land;

Larceny




Larceny/rustling
F,M

Value
6-3-402
Steals, takes, carries, leads, drives away;

Intent to deprive owner

Buying/receiving
F,M
6-3-403
Buys, receives, conceals, disposes;

Believes or reasonable cause to believe

Shoplifting
F,M
6-3-404
Conceals or takes possession;

Intent to convert;

Alters, defaces, removes tag, with intent

Detention suspects

6-3-405
Officer or merchant may detain reasonably

Aggregate value

6-3-410
Common scheme; same transaction

Fraud




False pretenses
F,M
6-3-407
Obtains prop with intent to defraud;

Forgery
F,M
6-3-602
Alters writing w/o authority

Bad check
F,M
6-3-702
Knows NSF

Credit cards
F,M
6-3-802


Sports bribery
F
6-3-609


Defraud creditors
F,M
6-3-607
Tsfs. Removes property;

Alters brand;

Impersonate peace ofcr
M
6-3-606
With intent to compel action;

False advertising
M
6-3-611
With intent to promote purchase or sale;

Prop.Destruction/Defacement
F,M
6-3-201-202

Cruelty to Animals
M
6-3-203

Morals, Decency, Family
F,M 
6-4-xxx

Public Administration
F,M
6-5-101-117

Weapons
F,M
6-8-101-103

Controlled Substances

35-7-1001-1033

Motor vehicles/DUI
M
31-5-233

Presumptions

· Conclusive – If fact A is proved, need not prove fact B; shifts burden of proof; do not have to prove innocence
· Permissive – inference – does not shift burden of proof 
· Rebuttable – burden shifts to remove presumption
· Irrebuttable – like a rule of law
Mental State 

· Purposely – intend the result

· Knowingly – intend to do the act, knowing what the consequences will be; even though do not intend the result

· Recklessly – conscious disregard of substantial and unjustifiable risk that harm will occur; gross deviation

· Negligently – Should be aware of substantial and unjustifiable risk that harm will occur

Causation
· Probable result (Model Penal Code)

· Take the victim as you find him

Defenses
· State fails to prove beyond a reasonable doubt an element of the crime

· Admit the elements, but there are additional facts:

· Justified:

· Self-defense:  reasonable belief that will do harm – may respond proportionately

· Excused:

· Duress

· Necessity

· Intoxication (6-1-202)

· Self-induced not a defense, except to specific intent

· Automatism

· If defendant not in control, who then?

Accessory




Before
F
6-1-201

(Felony)
Aids, abets;

Counsels, encourages, commands, procures; 

Tried as principal

After
F,M
6-5-202
Intent to hinder, delay, prevent discovery…;

Misdemeanor if relative

If crime is misdemeanor and relative – no violation

Mental Illness
7-11-302
Not tried if does not understand proceeding;

Cannot cooperate with counsel;


7-11-304
Cognitive: did not appreciate wrongfulness

Volitional: could not help himself


7-11-305
Burden of proof:  defendant. (presumed to be competent); preponderance 

Inchoate Off.



Attempt
6-1-301
With intent takes substantial step;

Would be crime if circumstances as thought;

Voluntary renunciation – not liable;

Solicitation
6-1-302, 304
Commands, encourages, facilitates; but crime is not committed;

Persuades not to commit- not liable

Conspiracy
6-1-303, 304
Agrees; overt act to effect objective;

Withdraws and thwarts – not liable

