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1. Rule 8.4

a. What is misconduct?

b. Violation of rule, certain crimes, fraudulent (defined term)

2. Which part of the rules does the case fit into?

a. Define the type of conduct the rule applies to

b. What state of mind are we concerned about? (Knowing, reasonable belief, intent)

3. Which paragraph will I talk about?

a. Determine whether the terms are defined

b. Do the terms in the rule relate to the conduct in the problem?

c. If comment and rule say different things - comment does not add duties to the rule

d. If term is "unlawful" and given a statute, use that; if not say don't know if it's unlawful.

4. Do I need to look outside the rules?

a. What is the practice of law?

b. Privilege

c. What is the pertinent law?

5. Who has burden of proof, and what is the standard?

6. Sanctions

a. What duty has been breached

b. State of mind (intent, knowledge, negligence)

c. Injury or simply potential injury

d. Aggravating or mitigating circumstances

Vocabulary words
· Belief

· Consult

· Firm

· Fraud

· Know

· Partner

· Reasonable

· Reasonable belief

· Reasonably should know

· Substantial

Rule 8.4 - What is Misconduct





Rule Violation 8.4(a)





Attorney Client Relationship -


Competence	1. Consult lawyer	


Scope	2. Rec. legal adv.


Diligence	3. Atty gives or fails


1.14 Disability	    to clarify won't


1.16 Declining 	    give


        Repre.	4.  Reliance








Fraud, Dishonesty 8.4(c)





What Type of Case is This





Reporting Professional Misconduct - 8.3 (Does not trump 1.6)





Communication


1.4





Conflict of Interest


1.7, 1.8





Privilege


Statute





Confidentiality


1.6





Organization as Client 1.13





Successive


1.9, 1.11





Concurrent


1.7, 1.8





Imputed Disqualification


1.10








Candor


3.3


3.5


Trumps 1.6





Evaluation


4.1





Other Party


4.4








Other Lawyer








Represented


4.2





Not Represented


4.3





Fairness


3.1 Meritorious Claim


3.4Fairness


3.5 Prosecutor





Subordinate, Supervisory Lawyer


5.1, 5.3








